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[English Version]
16th BJS Examination, 2023
Family Laws
Part-A: Answer any three including question no five (3x20=60)

I. a) How schools of law contributed to the development of Muslim law? Explain.
b) "Subsequent sources of Muslim law are based on previous sources”-Explain with example the

legal basis of sources of Muslim law.
a) Distinguish between 'waqf" and "trust”. Can a wagqf be revoked?
b) Answer the following questions stating the relevant provisions of the Wagqfs Ordinance, 1962:

1) Is waqf property transferable?

i) Can a non-Muslim be an administrator of waqfs?

iii) Under what circumstances a beneficiary of a waqf is liable for breach of trust?

o

iv) What is the procedure to resolve a dispute as to whether a property is wagf property or not?
v) What are the conditions for compromising, by a mutawalli, a dispute pending in a Court
regarding a waqf property?
3. a) "The right of shufaa arises only on sale"- Explain the concept as per Muslim Law. Discuss the
effect of registration of sale deed on the right of shufaa.
b) What are the differences between haq shufaa and pre-emption under section 96 of the State
Acquisition and Tenancy Act, 1950?
¢) 'X', a Hanafi Muslim files a suit for haq shufaa against Y. During the pendency of that suit, X'
dies. Can the representatives of X' proceed with the suit? Answer with reasons.
4. a) Write short notes on the following:
(1) Impediments to inheritance:
(i1) Doctrine of Radd;
(ii1) Hizanat of minor daughter.
b) Determine the validity of the following transactions with reference to relevant provisions:
1) A Hanafi Muslim made a gift of his property to his unborn child on 01/12/2022. The child was
born on 01/03/2023
(i) A Hanafi Muslim bequests his property in favor of his paternal grandfather. A few days later,
the testator dies leaving behind that grandfather, father and a son.
A Hanafi Muslim died in 2022 leaving behind following relatives. Distribute his property to his heirs
stating reasons therefore:
(a) Husband, 2 Full Sisters and Mother;
(b) Wife and Full Sister;
(c) Daughter, Son's Daughter, Husband, Mother and Full Sister;
(d) 2 Daughters, Husband and Full Sister;
(e) Father's Mother, Mother's Mother and Father's Father.

A

Part-B: Answer any one (1x 20-20)
6. a) Describe the differences between women's estate and stridhana.
b) "All yautakas are stridhanas but all stridhanas are not yautakas"- Discuss in detail.
¢) Who are entitled to inherit yataka of a woman by inheritance under the Dayabhaga School.
7. a) "A person unable to inherit is dead in the eye of law."- Explain this statement mentioning the
grounds for which a person is excluded from inheriting his ancestor's property.



b) Distribute the property of a Dayabagha Hindu Brahmin who died leaving the following relatives:
1) Mother, 2 Daughters, Widow, Brother, 2 Sisters;
i) 2 Brothers, 3 Brother's Sons, Father, Mother:
ii1) Maternal Uncle, Father's Father’s Father and 2 sons of Son's Daughter;
iv) Son, Pre-deceased Son's Son, Illegitimate Son, Father and Pre- deceased Daughter's Son.

Part-C: Answer any one (I1x 20-20)

8. a) Though section 5 of the Family Courts Ordinance, 1985 makes it obligatory for the Family Court to
exercise its jurisdiction subject to the Muslim Family Laws Ordinance, 1961, what reasons can be
assigned for establishing the right of the non-Muslim to seek relief under the Family Courts
Ordinance, 19857 Answer with reference to Pochon Rikssi Das Vs, Khuku Rani Das [50 DLR
47].

b) Discuss the provisions relating to maintenance under the Muslim Family Laws Ordinance, 1961.
Is appeal maintainable against a decree for maintenance? Mention relevant provisions,
9. a) 1) Define Arbitration Council’ constituted under Muslim Family Laws Ordinance, 1961,

ii) How an 'Arbitration Council’ is constituted. if any party fails to nominate representatives to the
‘Arbitration Council’ within the specified time?

iii) How an 'Arbitration Council' is constituted, if the Mayor or Chairman concerned is a Non-
Muslim?

b) "If you anticipate a split between them, appoint a mediator from his family another from hers. If
they desire reconciliation, Allah will restore harmony between them. Surely Allah is All-
Knowing, All-Aware."-Has this verse of the holy Quran been reflected in divorce under the
Family Courts Ordinance, 19857 Is there scope for complying with the above verse in other
forms of talaq under the Muslim Law? Discuss.
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