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[English Version]
16th BJS Examination, 2023

Constitutional Law, General Clauses Act and Interpretation of Statutes
Part A: Constitutional Law: Answer any 4: (4x20)=80
1. a) Do you think that Article 7B of the Constitution of the People’s Republic of Bangladesh has clogged up
widening of the ambit of fundamental rights and the evolution of the Constitution?
b) Explain the modes of constitutional safeguards in protecting religious, civil, political andcultural rights
a) Why fundamental principles of state policy are considered as the guiding polestars of the Constitution?
How fundamental principles of state policy limit the power of the Judiciary in protecting fundamental
rights? Discuss with reference to relevant case laws.
b) Discuss the ‘doctrine of classification’ with reference to relevant case laws in the context of ‘equality
before law as enunciated in Article 27 of the Constitution..
3. a) Elucidate writ jurisdiction of the High Court Division in enforcing fundamental rights.
b) Mention the doctrine of Promissory Estoppel' as further propounded by the Appellate Division in the
case of Collector of Customs vs. Abdul Hannan [42 DLR (AD) 167].
4. How the Constitution of the People's Republic of Bangladesh has empowered the Prime Minister to exert
influence over other organs and constitutional institutions of the State? Answer in light of the powers and
functions of the Prime Minister under the Constitution.
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5. a) Explain how the concept of 'rule of law has been enshrined in the preamble of the Constitution of the
People's Republic of Bangladesh. Mention the constitutional provisions for ensuring rule of law.

b) Do you think that some provisions of the Constitution of the People's Republic of Bangladesh are
contrary to the scheme of rule of law? Describe the role of the Judiciary in ensuring rule of law in
Bangladesh.

6. a) Do you think that suspension of fundamental rights and order of preventive detention during emergency
are inconsistent with the basic spirit of the Constitution? Explain.

b) "What cannot be done directly cannot also be done indirectly."-Elucidate the doctrine of "Colourable
legislation’ in light of the statement.

¢) Has the restrictions, under the Constitution, imposed upon the Parliament in the matter of legislation
limited the authority of the Parliament? Explain with reference to procedure of legislation.

Part 'B": General Clauses Act and Interpretation of Statutes
Answer any 1: (1x2()=20

7. a) The General Clauses Act, 1897 is a consolidating Act.-Explain the statement in light of the preamble
of the Act.

b) "Nemo debet bis puniri pro uno delicto”-which section of the General Clauses Act, 1897 embodies the
principle? What are the prerequisites for enjoying the benefit of this principle?

¢) Differentiate between provisions of sections 6 and 24 of the General Clauses Act, 1897 so far as it relate
to the effect of repeal of an enactment,

8. a) "In the absence of any provision, the Court can enjoy unfettered liberty to interpret a statute in the
interest of justice."-Do you agree with this statement? Answer in light of the principles of interpretation
of statute.

b} What meanings "and’ and "or' may carry in a statute?
¢) Distinguish between 'Construction’ and 'Interpretation.”
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